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1 November 2012 
 
Brendan Bourke 
Director, Domestic Policy 
IP Australia 
47 Bowes Street 
WODEN ACT 2606 
 
Dear Mr Bourke 
 
Thank you for the opportunity to contribute to IP Australia’s review of the innovation 
patent system in Australia. 
 
Medicines Australia represents the research-based medicines industry in Australia, 
which brings new medicines, vaccines and health services to the Australian market. 
In 2011-12, our industry generated more than $4 billion in exports and for the third 
consecutive year, invested over $1 billion in research and development (R&D). 
 
Medicines Australia supports raising the standards for innovation patents in Australia. 
However, we are concerned about why the medicines industry has been singled out 
by the Australian Government as the reason for doing so.  
 
In a press release on 24 September 2012, the Parliamentary Secretary for Industry 
and Innovation, The Hon Mark Dreyfus QC, said that “there has been an usual 
growth of innovation patent applications for certain technologies, such as 
pharmaceuticals”. According to IP Australia’s own data, however, there were a total 
of 33 innovation patent filings in the area of “pharmaceuticals and cosmetics” in 
Australia in 2011, or just 2% of the total number of innovation patent filings in that 
year. In 2010, there were 21 such filings, or 1.4% of the total. Since 2006, the area of 
“pharmaceuticals and cosmetics” has, on average, accounted for about 1.5% of the 
total number of innovation patent filings in Australia.  
 
Whilst there has undoubtedly been an increase in the number of innovation patent 
filings by the medicines industry in Australia, there is simply no evidence to suggest 
that this growth is, in any way, “unusual”, especially when compared to other areas 
of technology such as “electrical devices and engineering”, which saw an 80% 
increase in the number of innovation patent filings between 2010 and 2011, and 
“materials and metallurgy”, which saw a 300% increase during the same period. 
 
The medicines industry relies primarily on standard patents to protect patentable 
inventions. According to IP Australia figures, the industry filed 2153 standard patent 
applications in 2010-11 (compared to just 33 innovation patent applications in 2011).  
Whilst the number of standard patent applications by the medicines industry has 
been declining since its since its peak in 2006-07, the total number of such 
applications still dwarfs the number of innovation patent filings in the area of 
“pharmaceuticals and cosmetics”.  
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It is critical that pharmaceutical inventions and innovations remain eligible for 
standard and innovation patents. A strong, stable and predictable intellectual 
property system is critical to Australia’s ability to attract investment in research and 
development and high-tech manufacturing. It is also critical to the ability of Australian 
patients to receive the latest treatments as quickly as possible and the Australian 
medicines industry remains committed to constantly improving Australian patients' 
access to new health technologies. This is, in part, why Medicines Australia publicly 
welcomed the passing of the Intellectual Property Laws Amendment (Raising the 
Bar) Bill 2011 legislation in March 2012. Once fully implemented, this legislation will 
enhance Australia’s patent system by raising the standards for patentability and 
harmonising Australia’s patent law with American and European patent laws. 
 
By guaranteeing a clearly defined period of market exclusivity, patents (and other 
forms of intellectual property rights such as data exclusivity) act to mitigate the 
commercial risks of bringing new medicines to market, making it significantly more 
likely for private enterprises to continue to investment in R&D for new medicines. 
 
Accordingly, there is a strong and enduring rationale for making sure that no new 
laws are implemented that would, in any way, undermine the ability of patent owners 
to defend their legitimate rights. Patents allow companies to invest in R&D, with the 
expectation that they will have a fair opportunity to recoup this investment before 
others, who did not bear the initial risk, are permitted to profit from new and improved 
products. 
 
Medicines Australia looks forward to an ongoing engagement with IP Australia as it 
conducts a review of the innovation patent system in Australia and we will respond to 
its recommendations in due course. Meanwhile, if you have any questions, please do 
not hesitate to contact me at deborah.monk@medicinesaustralia.com.au or 02 6122 
8500. 
 
Yours sincerely 
 

 
 
Deborah Monk 
Director, Industry & Innovation Policy 
 
 


