
Code of Conduct complaints relating to activities directed at 
the general public  

 
The Medicines Australia Code of Conduct Edition 17 (Section 37.3) provides for the 
publication on the Medicines Australia website of information regarding complaints that 
involve activities directed towards members of the general public. Section 37.3 states that 
this information will include the following: 

a) The name of the company against which a complaint has been lodged 
b) The name of the complainant, where appropriate 
c) The product, behaviour, conduct and/or promotional material subject to complaint 
d) A summary of the complaint, response and deliberations of the Code of Conduct 

Committee 
e) The section of the Code, if any, which was breached and the reasons for finding the 

breach 
f) Any sanctions imposed for the breach 

 
The information shall be released following the exhaustion of all appeals procedures and 
the outcome of any appeal is known. 
 
 

Table of finalised complaints where activity directed at the general public, for 
complaints finalised in February 2015 

No. Subject 
Company 

Material/ 
Activity 

Product Complainant Outcomes* Sanction 

1123 Bayer 
Australia Ltd, 
Merck Sharp 
& Dohme 
(Australia) 
and Novartis 
Pharmaceutic
als Australia 

Advertising 
in non-HCP 
publication 

Elyea, 
Saflutan 
and 
Lucentis 

A Member of the 
General Public 

No breach 
found 
 

n/a 

 
 
*The outcomes will also be published in the quarterly and annual Code reports. 
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1123 – Advertising in non-
HCP Publication 
 
Subject Company: Bayer Australia Ltd, 
Merck Sharp & Dohme (Australia) Pty Ltd 
and Novartis Pharmaceuticals Australia 
Pty Ltd 
 
Complainant: A member of the general 
public 
 
Product: Elyea, Saflutan and Lucentis 
 
Complaint  
A member of the general public alleged 
that advertising by three member 
companies of prescription medicine 
products in the mivision magazine are in 
breach of the Code.  The Complainant 
alleged that this magazine is distributed 
to optical dispensers who are not 
classified as healthcare professionals 
under Edition 17 of the Code.  It was 
alleged that mivision is a consumer 
magazine distributed to the general public 
that contains prescription medicine 
advertisements. 
 
Sections of the Code 
The advertisements are alleged to be in 
breach of the following Section of Edition 
17 of the Code: 
 
• 13.3 Promotion to the General 

Public 
 
Response  
Each responding company stated that 
they endeavour to be fully compliant with 
the Code and do not dispute placing 
advertisements for prescription medicines 
in the mivision magazine.  The 
companies argued that they have 
undertaken due diligence by confirming 
with the Editor of the magazine that it is 
only distributed to registered healthcare 
professionals (optometrists and 
ophthalmologists) before placing their 
advertisements. 
 

Code of Conduct Committee decision 
The Committee agreed by unanimous 
decision that there had not been a breach 
of Section 13.3 of the Code of Conduct. 
As it was determined that no breach had 
occurred, no sanction was imposed by 
the Committee 
 
Consideration of the complaint 
The Chairman summarised for the 
Committee that the complaint had been 
made by a member of the general public, 
alleging that all three companies have 
placed advertisements for prescription 
products in a publication that is also 
distributed to non-healthcare 
professionals.  No complaint had been 
made concerning the content of the 
advertisements.  
 
The complaint relates to the audience for 
mivision.  The Complainant alleged that 
mivision is distributed to optical 
dispensers who are not healthcare 
professionals.  Further, the Complainant 
argued that advertisements for 
prescription medicines should not be 
included in a publication that is distributed 
to optometrists who are not endorsed by 
the Optometry Board of Australia to 
prescribe medicines and therefore should 
be treated as members of the public.    
 
The Chairman noted that the Code 
definition of a healthcare professional 
covers healthcare professionals as 
described in the Therapeutic Goods Act 
1989 (the Act), to whom prescription 
medicines may be promoted.  In their 
responses, the Subject Companies had 
noted that the definition of healthcare 
professionals in the Act includes 
optometrists and that the Act and the 
Code do not make a distinction between 
optometrists who have or have not been 
endorsed by the Optometry Board.  All 
companies acknowledged that optical 
dispensers are not healthcare 
professionals, but mivision is not 
distributed to optical dispensers.    
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The Committee noted that the publisher 
of mivision  had provided advice to the 
Subject Companies, which was included 
in their responses to the complaint, 
stating that the publication was only 
available to “…eyecare professionals who 
work in the Optometry and 
Ophthalmology professions in Australia 
and New Zealand. To be eligible to 
receive a subscription to mivision journal 
you must be either an Optometrist, 
Ophthalmologist, Ophthalmic Nurse, 
Orthoptist or an academic with a 
healthcare qualification. [Optical] 
Dispensers, [and] non-healthcare 
professionals…are eligible to receive a 
free subscription to mivision’s e-
newsletter…which does not contain any 
advertising of prescription medication…”. 
 
Some members of Committee queried 
why some classes of healthcare 
professionals, such as optometrists, 
should be permitted to receive advertising 
of prescription medicines, since they are 
unable to prescribe the products. The 
Committee agreed, however, that these 
individuals are included in the definition of 
healthcare professional as set out in both 
the Code and the Act. Therefore, it was 
acceptable for them to be included in the 
distribution list for a publication that 
includes advertisements for prescription 
medicines.  
 
The Committee had no evidence before 
them that the publication was being 
distributed to people other than a 
healthcare professional audience. The 
Complainant had not provided any 
evidence that the publication is being 
distributed to optical dispensers.  The 
Committee agreed, therefore, that the 
Subject Companies had undertaken due 
diligence and, based on the information 
provided by the publisher, it is appropriate 
for this publication to include 
advertisements for prescription products.  
The Committee unanimously agreed that 
no breach of Section 13.3 of the Code of 
Conduct had occurred. 
 

Sanction 
Having found that no breach of the Code 
of Conduct had occurred, no sanction 
was imposed by the Committee. 
 
Appeal 
The Complainant continued to argue that 
mivision is a consumer magazine that 
contained prescription medicine 
advertisements available to the general 
public.  The Complainant stated that 
mivision is distributed to optical 
dispensers and orthoptists, who are not 
registered healthcare professionals to 
whom prescription medicine 
advertisements may be directed.  The 
Complainant stated that there have been 
articles in mivision written by optical 
dispensers and directed to optical 
dispenser readers. 
 
The Complainant provided two address 
labels for mivision magazine which he 
stated are addressed to optical 
dispensers. 
 
Appeal Response 
Each company responded that the 
decision of the Code Committee was 
correct and should not be varied.  All 
companies stated that they had 
conducted their due diligence to confirm 
that mivision was only distributed to 
healthcare professionals before placing 
any advertisement for prescription 
medicine in the magazine.  The 
companies stated that they should not be 
expected to conduct due diligence down 
to individual subscribers.   
 
Bayer responded that one recipient of the 
mivision magazine identified by the 
Complainant had received the publication 
because he was a regular contributor of 
articles published in the magazine.  The 
other recipient had received the 
magazine in error, according to the 
publisher, and has been removed from 
the distribution list. 
 
MSD stated that the arguments raised by 
the Complainant in his appeal are 
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irrelevant to any section of the Code of 
Conduct and appear to be more of a 
commercial dispute which should be 
arbitrated though another mechanism or 
directly between the relevant parties. 
 
Appeals Committee decision 
The Appeals Committee agreed by 
unanimous decision to confirm the 
decisions of the Code of Conduct 
Committee.  The Appeals Committee 
determined that the placement of 
advertisements for Eylea, Lucentis and 
Saflutan in the mivision magazine had not 
been in breach of Section 13.3 of the 
Code of Conduct, Promotion to the 
General Public. 
 
Sanction 
As the appeal was not upheld and the 
Code Committee’s decision to find no 
breach of the Code was confirmed, no 
sanction was imposed.   
 
Consideration of the Appeal 
The Chairman introduced the Appeals 
Committee members to the Appellant and 
the company representatives.   
 
Prior to consideration of the appeal, the 
Chairman called for the declaration of any 
potential conflicting interests.  No 
potential conflicting interests were 
declared by the Appeals Committee 
members. 
 
The Chairman explained the process for 
consideration of an appeal. The Appeals 
Committee must be persuaded that the 
findings of the Code Committee involved 
an error on the basis of which the 
decisions of the Code of Conduct 
Committee should be set aside or varied.  
 
The Chairman invited the Appellant to 
give his appeal presentation to the 
Committee.  The following summarises 
that presentation and discussion with the 
Appeals Committee. 
 
The Appellant noted that in his appeal he 
had provided a copy of an address label 

for a person who is an optical dispenser, 
who receives mivision.  This is contrary to 
the claims from the mivision publishers 
that the publication does not go to optical 
dispensers.  The Appellant stated that 
there is no evidence of cessation of 
delivery of mivision to orthoptists or 
optical dispensers, except that mivision 
has revised its advertising guidelines 
(Media Kit). 
 
The Appellant noted that advertising 
prescription medicines to orthoptists had 
not been included in his original 
complaint.  Orthoptists were included in 
his appeal.  The Chairman advised that 
complainants may not expand or 
embellish their complaint on appeal.  An 
appeal must relate to the decisions of the 
Code Committee. 
 
The Appellant stated that only 37 percent 
of optometrists are therapeutically 
endorsed by the Optometry Board of 
Australia.  The Appellant argued that 
prescription medicines should not be 
advertised to optometrists because the 
majority of optometrists cannot prescribe 
prescription medicines.  The Australian 
Healthcare Practitioner Regulation 
Agency (AHPRA) register of optometrists 
identifies which optometrists are 
therapeutically endorsed. 
 
The Appellant argued that there is a 
unique working relationship between 
optometrists and optical dispensers.  
There is every chance that the mivision 
magazine will be sighted by an optical 
dispenser if it is distributed to 
optometrists, unless the publication is 
specifically directed to only be viewed by 
optometrists. The Appellant stated that 
some orthoptists receive mivision 
magazine directly and others may view it 
by reason of their employment by 
ophthalmologists. 
 
The Appellant noted that in Bayer’s 
response to his complaint it stated that it 
had extensive discussions with mivision 
regarding its readership prior to placing 
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advertisements in the magazine.  The 
Appellant challenged this assertion, 
arguing that there had only been a 
handful of calls and emails.  The 
Appellant also challenged the assertion 
by the publisher of mivision that the 
magazine is distributed to “medically 
qualified eye care professionals” because 
optometrists are not medically qualified. 
 
The Appellant noted that in MSD’s 
response to his complaint it stated that 
the company was satisfied from its 
enquiries to mivision that the publication 
did not go to optical dispensers.  
However, the Appellant had provided a 
mailing fly sheet addressed to an optical 
dispenser as evidence that the 
publication is distributed to optical 
dispensers.  The Appellant stated that 
due to the Christmas and New Year 
holiday period, and that the magazine is 
not issued again until February, he had 
not been able to obtain fly sheets from 
other optical dispensers who receive 
mivision.  The Appellant argued that if he 
had more time he would be able to 
demonstrate that mivision is distributed to 
optical dispensers.  The Appellant asked 
the Appeals Committee to grant him more 
time to collect more evidence of fly sheets 
for mivision addressed to optical 
dispensers.  The Appeals Committee 
Chairman advised the Appellant that the 
evidence to support his complaint should 
have been available at the time of making 
his complaint.  It is not possible to delay 
consideration of the complaint whilst the 
Appellant seeks further evidence to 
support his allegations. 
 
The Appellant referred to Novartis’ 
response to his complaint, which included 
a page from the mivision.com.au website, 
“About Us”.  The page is dated December 
2011, yet it refers to mivision circulation 
data from March 2014, being 7,289 
recipients.  The Appellant referred to the 
Media Kit 2013 and Media Kit 2014 
published by mivision.  The Committee 
Secretary clarified that the Appellant had 
provided data extracted from these Media 

Kits in his appeal submission but had not 
provided copies of them with his 
submission.  The Chairman noted that the 
subject companies had received the 
Appellant’s appeal submission but had 
not had the opportunity to review the 
Media Kits to which the Appellant now 
referred. 
 
The Appellant noted that the Media Kit 
2013 included a statement on page 1 that 
claims that mivision “connects with eye 
care professionals at all levels 
(including)… retail staff, optical 
dispensers, manufacturers and 
distributors”.  The Media Kit 2014 does 
not include this statement.  The Media Kit 
2013 states that 1,622 optical dispensers 
received the mivision magazine, yet the 
publisher now claims that optical 
dispensers are not receiving the 
magazine.  
 
The Appellant noted that the Media Kit 
2014 states that 9,500 people receive the 
optometry only email mivision newsletter 
and 2,700 people receive the 
ophthalmology only mivision newsletter.  
The Media Kit does not mention optical 
dispensers receiving these emailed 
newsletters. 
 
The Appellant referred to circulation 
statistics for mivision between September 
2012 and September 2014, which ranged 
between 7,289 and 6,893.  The Appellant 
queried why it was that if mivision no 
longer was distributed to optical 
dispensers, the circulation had not 
decreased by approximately 1,600? 
 
The Appellant noted that the mivision 
magazine includes some 10 to 15 pages 
relating to frame styles for spectacles.  
He questioned whether this information 
would be of interest to ophthalmologists 
and optometrists, inferring that these 
pages were directed to optical 
dispensers. 
 
The Chairman invited the companies to 
make their responses to the appeal, 
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noting that it would assist the Committee 
if each company did not repeat 
arguments made by another company 
and confine their remarks to matters that 
have not been covered. 
 
Bayer Australia presented their response 
to the appeal. 
 
Bayer summarised the complaint, which 
alleged that Bayer had placed 
advertisements in mivision, which was in 
breach of Code section 13.3 because 
mivision is available to optometrists who 
are not endorsed by the Optometry Board 
of Australia to prescribe and use 
therapeutic drugs and that these 
practitioners are ‘consumers’ for the 
purposes of the Code; and secondly that 
mivision is distributed to optical 
dispensers.  The Code Committee 
unanimously found that Bayer had not 
breached the Code.  Bayer noted that 
Code section 13.3 refers to promotion to 
the general public, which is wider than to 
consumers. 
 
Bayer highlighted that the Code sets a 
high threshold for an appeal to be upheld.  
An appellant must show that the Code 
Committee made an error of judgement 
on the basis of which they should be set 
aside or varied.  The Appeals Committee 
would need to find that the mivision 
magazine was distributed to the general 
public.  Bayer is fully aware that 
companies are prohibited from promoting 
a prescription medicine to the general 
public, which is not something the 
company would wilfully do. 
 
The allegation that orthoptists are not 
healthcare professionals should be 
dismissed by the Appeals Committee.  
The Code definition of healthcare 
professionals, which  are people who in 
their professional activities may prescribe, 
dispense, recommend, supply or 
administer a prescription medicine, 
includes orthoptists.  Optometrists and 
ophthalmologists are healthcare 

professionals according to the Code 
definition. 
 
Bayer noted that the regulations for each 
Australian State vary with regard to 
definition of a healthcare professional.  
For example, the Poisons Act 1964 (WA) 
permits a prescribed class of healthcare 
professional to possess, use, supply, sell 
or prescribe a prescription medicine.  The 
Poisons Regulations 1965 (WA) state that 
an endorsed optometrist is a prescribed 
healthcare professional.  The Health 
(Drugs and Poisons) Regulation 1996 
(Qld) state that an orthoptist may obtain, 
possess and administer a restricted drug.  
Therefore, optometrists and orthoptists 
are healthcare professionals as defined 
by the Code of Conduct.   
 
Bayer stated that optical dispensers are 
not healthcare professionals as defined 
by the Code.  Optical dispensers cannot 
administer or purchase prescription 
medicines.  Bayer asserted that there is 
no evidence that it had placed 
advertisements in mivision so as to 
influence prescribing of Eylea by optical 
dispensers. 
 
Bayer does not have access to the 
distribution lists for mivision magazine.  A 
company must be able to rely on 
information provided by a publisher.  If 
the publishers have misrepresented who 
are subscribers to mivision, this should be 
taken up with the publisher. 
 
Bayer understands that the hard copy 
mivision magazine contains prescription 
medicine advertising, whereas the 
mivision e-newsletter, which is distributed 
to optical dispensers, does not include 
advertisements for prescription 
medicines. 
 
Bayer asserted that the Appellant has 
changed his definition of who is 
considered to be a healthcare 
professional.  Bayer referred to a letter 
from the Appellant dated 21 January 
2013, which stated that the Appellant 
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considered optical dispensers to be 
health professionals who may receive 
prescription medicine advertisements.  At 
that time the Appellant had been seeking 
advertising by Bayer for his publication, 
which “goes to is subscribed optometrists, 
ophthalmologists, optical dispensers, 
orthoptists and their suppliers.  It is not a 
publication that can be accessed by 
members of the general public.”  Bayer 
argued that the Appellant at that time had 
accepted that optical dispensers may 
receive a publication that included 
advertisements for prescription 
medicines. 
 
Bayer responded to the Appellant’s 
argument that mivision had been received 
by an optical dispenser whose address 
label was provided by the Appellant.  
Bayer noted that the recipient wrote 
articles published in mivision, so it was 
reasonable for him to receive the 
publication.  This is not evidence that 
mivision is distributed widely to optical 
dispensers.  With regard to the second 
optical dispenser whose mivision address 
fly sheet had been submitted by the 
Appellant, Bayer stated that mivision has 
removed that person from the distribution 
of the magazine. 
 
An Appeals Committee member asked 
Bayer if they have received a breakdown 
of their subscribers.  Bayer responded 
that it had not received that information.  
The Chairman asked Bayer if they had 
any comment on the circulation statistics 
for mivision reported by the Appellant.  
Bayer responded that it could not 
comment as it does not have access to 
the statistics quoted by the Appellant.  
Bayer advised that they understand that 
mivision is available as a printed 
magazine, an online website, an emailed 
newsletter and an open online version of 
the magazine.  Bayer has limited its 
placement of advertisements to the print 
magazine as it was informed by the 
publisher that the magazine is only 
distributed to healthcare professionals 

who may receive prescription medicine 
advertising. 
 
The Chairman invited MSD to give their 
response to the appeal. 
 
MSD stated that Bayer’s presentation 
was representative of MSD’s position.  
MSD maintains that it has not breached 
section 13.3 of the Code.  The finding of 
no breach was a unanimous decision of 
the Code Committee. 
 
MSD has acted in good faith in placing 
advertisements in mivision magazine.  It 
had reviewed the mivision website 
information regarding who may subscribe 
to the magazine and had a conversation 
with the publisher.  The website states 
that the magazine is only distributed to 
optometrists, ophthalmologists, 
ophthalmic nurses, orthoptists and 
academics with a healthcare qualification.  
mivision publishers had informed MSD 
that the magazine was distributed only to 
healthcare professionals. MSD had made 
reasonable enquiries about whether the 
magazine was directed to healthcare 
professionals. 
 
The Chairman asked when MSD had 
made these enquiries to mivision.  MSD 
responded that this had been in 2014 but 
the MSD representative was not aware of 
the precise date.  Advertisements for its 
product Saflutan had only been placed in 
mivision in 2014. 
 
Bayer advised the Committee that it had 
placed its first advertisement in mivision 
print magazine in September 2012.  It 
had received confirmation from mivision 
in August 2012 that the distribution of 
mivision was to health professionals.  
Bayer had decided not to continue to 
advertise in the Appellant’s journal in April 
2013 and had again sought and received 
confirmation from mivision publishers that 
the magazine was distributed only to 
health professionals.  This had been 
reconfirmed in October 2014 when Bayer 
received the complaint from the 
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Appellant.  Bayer therefore had 
undertaken due diligence.   
 
MSD stated that although optical 
dispensers work closely with optometrists 
and may see the mivision magazine 
received by an optometrist, a company 
cannot be held responsible for what an 
optometrist or other subscriber does with 
mivision or other health professional 
journals containing advertisements for 
prescription medicines. 
 
The Chairman invited Novartis to give 
their response to the appeal. 
 
Novartis stated that it agreed with the 
positions put by Bayer and MSD.  
Novartis considered that the Code 
Committee’s decision should not be 
changed. 
 
An Appeals Committee member asked 
whether the companies have at present 
withdrawn their advertisements from 
mivision.  Novartis advised that it has, at 
present, ceased to advertise its product in 
mivision.  Bayer responded that it would 
not be appropriate or relevant to the 
complaint to discuss its plans for 
advertising its products. 
 
The Chairman invited the Appellant to 
make any closing remarks, particularly 
with respect to the definition of a 
healthcare professional on which there 
appeared to be quite different views 
between the Appellant and the 
companies.  The Chairman also asked 
the Appellant to comment on whether the 
statistics he quoted related to the print 
magazine as well as the online version. 
 
The Appellant responded that figure he 
had quoted of 1,622 optical dispensers 
related to the print magazine.  He stated 
that in the companies’ responses to his 
complaint they had relied on the word of 
the publishers of mivision. 
 
The Appellant reiterated that orthoptists 
are not healthcare professionals and 

referred to a specialist ophthalmologist 
who shared this view. 
 
Bayer noted that healthcare professionals 
are permitted to receive prescription 
medicine advertising.  The Code 
definition of healthcare professionals 
takes a broad perspective, referring to 
“any other persons who in the course of 
their professional activities may prescribe, 
dispense, recommend, supply or 
administer a Product.”  The Code does 
not make any distinction between 
registered optometrists and 
therapeutically endorsed optometrists.  
With regard to the individual optical 
dispenser who writes articles for mivision 
and received the magazine, an Appeals 
Committee member noted that it would be 
normal practice to give contributors a 
copy of the publication. 
 
The Chairman advised the Appellant that 
if his complaint is based on one or two 
optical dispensers receiving mivision 
magazine, that is not sufficient to find the 
companies in breach of the Code.  The 
Appellant stated that he is sure that he 
could obtain evidence of many optical 
dispensers receiving mivision if he was 
given more time.  The Chairman advised 
that the Code requires a complainant to 
make out their complaint.  If the evidence 
is not available, the Code and Appeals 
Committee have to proceed on the 
evidence that is before them.  
 
The Appellant agreed to table the print 
versions of the Media Kits 2013 and 2014 
for the Committee.  Bayer stated that as 
the companies had not had the 
opportunity to review this information, it 
would be concerned at the level of 
interpretation and weight that the Appeals 
Committee might place on these 
documents.  The Chairman agreed that 
each party should have all the material 
available to the Appeals Committee. 
 
The Chairman thanked the Appellant and 
company representatives for their 
presentations and excused them from the 

Report of activities directed to the general public  8 
February 2015 



meeting to allow the Committee to 
deliberate on the appeal. 
 
The Appeals Committee agreed to deal 
with the appeal by working from the Code 
Committee’s reasons for its decision and 
the evidence that was before the Code 
Committee, with the addition of any 
material that is acceptable as new 
evidence. 
 
The Appeals Committee unanimously 
agreed to reject the extension of the 
scope of the complaint to include 
orthoptists.  The Appeals Committee 
reviews the decisions of the Code 
Committee.  Orthoptists had not been 
included in the original complaint 
considered by the Code Committee.  
However, there remained the question of 
whether mivision magazine was 
distributed to optical dispensers, which all 
companies had accepted were not 
healthcare professionals. 
 
The Appeals Committee discussed the 
two Media Kits 2013 and 2014 tabled by 
the Appellant.  These documents had not 
been submitted with the original 
complaint or with the appeal submission.  
The three subject companies had not had 
the opportunity to review them.  The issue 
therefore arose as to how the Appeals 
Committee should treat the material in the 
Media Kits and the Appellant’s summary 
of data from the Media Kit 2013 in his 
appeal. 
 
The Committee decided in its discretion 
to not receive the Media Kits or the 
distribution figures contained in them for 
reasons of procedural fairness and 
because the figures referred to by the 
Appellant appeared to conflict with 
information provided by mivision to the 
companies.  As referenced in the Code of 
Conduct Committee’s reasons for 
decision, mivision had unequivocally 
stated to each subject company that 
mivision is not distributed to optical 
dispensers.  While the Code does permit 
the Appeals Committee to consider new 

evidence, the Media Kits did not appear 
to meet the requisite definition. Even if 
they did, the Appeals Committee, having 
not heard from the companies in relation 
to the Media Kit 2013, was not able to 
resolve this conflict. It follows that the 
Appellant had not made out his case that 
the Code Committee had erred in making 
its decision to find no breach of the Code 
by any of the companies.  The Appeals 
Committee, however, asked the 
Secretariat to provide the Media Kits 
2013 and 2014 to each company as they 
were tabled at the meeting. 
 
The Appeals Committee discussed the 
Appellant’s request for further time in 
which to try to obtain address fly sheets 
from optical dispensers who receive 
mivision magazine.  The Appeals 
Committee determined that, as was 
explained earlier to the Appellant, the 
request could not be considered by the 
Appeals Committee. 
 
The Appeals Committee discussed the 
Code Committee’s reasons for its 
decision.  The Appeals Committee 
determined that there was no basis on 
which to find that the Code Committee 
had made an error in its decision.  No 
evidence had been provided to that 
Committee that mivision was being 
distributed to optical dispensers.  The 
Appeals Committee therefore determined 
not to uphold the appeal. 
 
The Appeals Committee agreed by 
unanimous decision to confirm the 
decisions of the Code of Conduct 
Committee.  The Appeals Committee 
determined that the placement of 
advertisements for Eylea, Lucentis and 
Saflutan in the mivision magazine had not 
been in breach of Section 13.3 of the 
Code of Conduct. 
 
Sanction 
As the appeal was not upheld and the 
Code Committee’s decision to find no 
breach of the Code was confirmed, no 
sanction was imposed. 
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