
Code of Conduct complaints relating to activities directed at 
the general public  

 
The Medicines Australia Code of Conduct Edition 18 (Section 40.3) provides for the 
publication on the Medicines Australia website of information regarding complaints that 
involve activities directed towards members of the general public. Section 40.3 states that 
this information will include the following: 

a) The name of the company against which a complaint has been lodged 
b) The name of the complainant, where appropriate 
c) The product, behaviour, conduct and/or promotional material subject to complaint 
d) A summary of the complaint, response and deliberations of the Code of Conduct 

Committee 
e) The section of the Code, if any, which was breached and the reasons for finding the 

breach 
f) Any sanctions imposed for the breach 

 
The information shall be released following the exhaustion of all appeals procedures and 
the outcome of any appeal is known. 
 
 

Table of finalised complaints where activity directed at the general public, for 
complaints finalised in September 2015 

No. Subject 
Company 

Material/ 
Activity 

Product Complainant Outcomes* Sanction 

1128 Roche Products 
Pty Ltd 

Media 
activity 

Gazyva Monitoring 
Committee 

Breach of 
Section 13.4 
 

Pay a fine of 
$100,000 

 
 
*The outcomes will also be published in the quarterly and annual Code reports. 
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1128 – Roche Media 
Communications 
 
Subject Company:   Roche Products Pty 
Ltd 
 
Complainant:  Monitoring Committee 
 
Product: Gazyva 
 
Complaint  
Following its review of media releases to 
the consumer media across all 
therapeutic classes, the Monitoring 
Committee had referred activities in 
association with the publication of a 
Roche media release announcing the 
TGA approval of Gazyva to the Code of 
Conduct Committee.   
 
The Monitoring Committee had 
considered that the media release 
relating to Gazyva was consistent with 
the Code. However, the Monitoring 
Committee considered that a number of 
media reports generated by the media 
relations activities associated with the 
issue of the media release indicated that 
Roche had potentially breached the Code 
of Conduct. The Monitoring Committee 
was of the opinion that the media reports 
included statements that would give an 
unrealistic expectation about the chance 
of successful treatment for leukaemia. 
The Monitoring Committee had 
unanimously agreed to refer the matter to 
the Code of Conduct Committee for 
adjudication. 
 
Sections of the Code 
The advertisements are alleged to be in 
breach of the following Section of Edition 
17 of the Code: 
 
• 13.4 Relationship with the Consumer 

Media 
• 13.6 Education Material to the 

General Public 
 
 

Response  
Roche responded to the complaint, 
stating that the Monitoring Committee had 
found the media release to be balanced 
and it had included an appropriate level of 
detail on safety and side effects. Roche 
stated that the media statement had been 
released in accordance with the Code. 
Through interactions with an experienced 
health journalist, who is part of a 
syndicated news network, and a 
television journalist, the resultant story 
was distributed much more broadly than 
originally intended.  
 
Roche asserted that the media statement 
was fully compliant with the Code. All 
briefing documents and contracts with 
healthcare professional and patient 
spokespeople were appropriate and had 
been suitably reviewed and approved by 
Roche. Whilst some of the patient’s 
descriptions of his experience to the 
journalist were emotive, Roche’s briefing 
of the agency and the agency’s briefing of 
the patient were compliant with the Code 
and the company’s policies.   
 
Roche further argued that the media is 
independent and resulting reportage 
cannot be controlled by companies. 
 
Code of Conduct Committee decision 
The Committee agreed in a unanimous 
decision that the conduct subject to 
complaint was in breach of Section 13.4 
of the Code of Conduct.  
 
The Committee agreed in a majority 
decision that the conduct subject to 
complaint was not in breach of 13.6 of the 
Code of Conduct. 
 
Sanction 
The Committee determined that the 
breach was moderate as defined by the 
Code. 
 
The Committee determined by majority 
decision that Roche must pay a fine of 
$100,000. Roche, its employees or 
personnel for whom Roche is responsible 
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must not repeat the same or similar 
conduct as that found in breach of the 
Code. 
 
Consideration of the complaint 
The Committee reviewed the media 
reports, which resulted from the media 
relations activities conducted by Roche 
employees and personnel for whom 
Roche was responsible, the healthcare 
professional’s and patient’s briefing 
information and agreements, and the 
Gazyva consumer media statement. 
 
The Committee agreed with the 
Monitoring Committee that the resulting 
media reports, which were numerous and 
widely published, were overly optimistic 
about the likely outcomes from treatment 
with Gazyva and may have the effect of 
encouraging people with leukaemia to 
seek treatment with the product.  
 
The Committee considered Roche’s 
conduct relating to these reports. The 
Committee noted that sections 13.4.4 and 
13.4.5 state that a company is 
responsible for its employees and agents 
in relation to interactions with the general 
media, and is responsible for any material 
prepared for the media by its agencies 
and for healthcare professional and public 
citizen spokespeople. The Committee 
confirmed that the matter for its 
consideration is whether Roche has 
breached the Code of Conduct.  
 
The Code Committee noted that Roche 
did have agreements in place with both 
the healthcare professional quoted in the 
media release and the patient quoted in 
the media articles. The terms of the 
agreement between Roche and the 
patient spokesperson referred to Roche 
adhering to the Therapeutic Goods Act 
and the Code of Conduct. Whilst the 
agreement states that Roche may not 
provide promotional information to the 
public, the agreement was not sufficiently 
clear to the patient spokesperson 
regarding what they may or may not say 
to the media when interviewed. The 

Committee acknowledges that this 
information may have been imparted in a 
verbal briefing provided to the patient 
spokesperson in conjunction with the 
written agreement. The Roche patient 
agreement also states that a patient “may 
express your own opinion and discuss 
your experiences with medicines as you 
choose. When sharing your story or 
responding to questions about 
treatments, we ask that you provide 
balanced and factual information”. This 
indicated to the patient that they may 
speak to the media about their drug 
treatment outcomes, including positive 
outcomes. The Committee accepted that 
there is a tension between providing an 
independent view from a patient 
spokesperson and a company seeking to 
control what a patient says. However, a 
company is responsible for ensuring that 
a patient spokesperson is fully briefed on 
the Commonwealth Therapeutic Goods 
Legislation and the Code of Conduct in 
particular that prescription products must 
not be promoted to the general public. 
 
The Committee further noted that 
Schedule One to the Letter of Agreement 
between Roche and a healthcare 
professional spokesperson referred to the 
healthcare professional identifying a 
patient who is being treated with Gazyva 
and “is experiencing a good response” for 
media interviews. The Committee 
considered that this indicated that it was 
Roche’s intention that the patient case 
study would communicate positive 
outcomes from Gazyva through 
generating media stories. 
 
The Committee reviewed an email from a 
person for whom Roche was responsible 
to the syndicated journalist who reported 
on the availability of Gazyva. The email 
offered the journalist a “strong patient 
case study” for a patient who would have 
died without the treatment. The email 
referred to the patient now being able to 
ride long distances on a mountain bike, 
which was reported in the media articles. 
The Committee noted that in its response 
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to the complaint Roche had stated that 
the email had included information on the 
patient’s diagnosis, treatment and 
recovery, some of which Roche 
considered was inappropriate. Other 
statements in published media articles 
about the effectiveness of the product in 
destroying cancer cells and the patient’s 
personal experience from his treatment 
were attributed directly to a healthcare 
professional spokesperson and the 
patient, evidently following their 
interviews with the journalist.  
 
The consumer media reporting of the 
availability of Gazyva primarily occurred 
on 27 and 28 October 2014. In this 
reporting there were a number of 
statements about the patient’s positive 
outcome from treatment with Gazyva, 
including statements attributed to the 
patient himself. These statements 
promoted Gazyva to the general public.  
 
The Committee agreed with the 
Monitoring Committee that the consumer 
media release dated 27 October 2014 
was consistent with the Code. However, 
Section 13.4 relates to all 
communications with the media by the 
company, its employees and agents, not 
solely a media release. The Committee 
unanimously determined that the 
interactions between Roche, its 
employees and people for whom the 
company was responsible and the 
consumer media were in breach of 
Section 13.4 of the Code because the 
product specific media release was 
accompanied by the abovementioned 
email which 
a) was material which encourages or is 

designed to encourage the use of a 
prescription product; and 

b) had a purpose which was not solely 
educational and informative 

and therefore in breach of Section 13.4.3. 
 
The Committee discussed whether 
Section 13.6 was relevant to the conduct 
subject to complaint. Section 13.6 relates 
to educational material available to the 

general public. The Code Committee 
noted that initially the Monitoring 
Committee had questioned whether 
educational information in addition to the 
media release had been distributed by 
Roche or other personnel for whom the 
company was responsible. Roche had 
clarified that no other educational 
information had been distributed with the 
media release. Some members of the 
Committee nevertheless considered that 
Section 13.6 did apply to the conduct 
subject to complaint because information 
communicated to the general public 
through the media activities was not 
balanced and had the potential to raise 
unrealistic hopes of successful treatment 
with Gazyva. However, a majority of the 
Committee considered that the conduct 
subject to complaint more properly came 
within the scope of Section 13.4 - 
Relationship with the Consumer Media. In 
a majority decision, the Committee found 
no breach of Section 13.6. 
 
The Code of Conduct Committee 
commented that this was a complex 
matter and it would have assisted the 
Committee to have received a more 
detailed and specific explanation of the 
Monitoring Committee’s concerns. 
 
Sanction 
Having found the media activities to be in 
breach of the Code, the Code Committee 
discussed the severity of the breach. The 
Code Committee agreed unanimously 
that the breach was moderate as defined 
by the Code. 
 
The Code Committee agreed by majority 
decision that: 

• Roche must pay a fine of $100,000 
• Roche, its employees or personnel 

for whom Roche is responsible 
must not repeat the same or 
similar conduct as that found in 
breach of the Code. 
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